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PROSTITUTION CONTROL BILL 2003 
Second Reading 

Resumed from 11 June. 

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [10.18 am]:  Yesterday I 
demonstrated clearly that if this legislation passes through this Parliament, it will have the definite effect of 
enabling and encouraging the establishment of brothels in my home town of Bunbury.  At the moment there are 
no brothels in operation in Bunbury and the police have enforced the law very effectively and met the wishes of 
the broader community in doing so.  However, those who doubt that brothels might be set up in Bunbury as a 
result of this legislation need only take heed of the Labor member for Bunbury who has publicly indicated that 
he has been approached by people who want to establish brothels in Bunbury and are just waiting for the Labor 
Party’s legislation to be put in place before they do so.   

On 16 April an article in the Bunbury Mail stated -   

Bunbury MLA Tony Dean confirmed he had been approached by a local entrepreneur who had asked 
for advice on setting up a brothel in Bunbury 

We are also aware of at least one other high profile brothel owner who has been to Bunbury and indicated that 
she would very much like to establish this sort of sordid business in the town.  Later on there was an article in 
one of our local newspapers in which a local escort agency owner, Kimberly Williams, was reported as saying 
that she hopes to set up a legal brothel in Bunbury “if new State prostitution laws are passed”.  That is clear 
proof that this legislation will result in the encouragement of prostitution and the growth of the industry in my 
home town of Bunbury.  I can assure members that the broader population most definitely does not support that.  
The article went on and quoted this person who wants to set up one of these foul establishments as follows - 

She said that while some of her clientele may be involved with drugs or organised crime . . .  

There is someone wanting to set up a brothel and saying that some of her clientele are involved with drugs and 
organised crime.  That is from the horse’s mouth.  These are the sorts of arguments people on this side of the 
House have been putting up about why this legislation is so flawed and does not meet the moral sentiments of 
the broader community.  This legislation is a blatant assault on the moral values upheld by the vast silent 
majority out in the community, and it should be doomed to failure.  Putting it very bluntly, I am not the only one 
who can think of a far better future for our children than to end up spending their days or nights - it is, I 
understand, largely days - working in a brothel, and perhaps ending up in a life revolving around petty or serious 
crime or, worse still, addictive drugs.  While serving on a select committee looking into the heroin situation in 
this State not so many years ago, I spoke to numerous people who had been involved in prostitution, and there 
was a strong link between that profession and the use of addictive drugs, particularly heroin.  That point has been 
made sufficiently.  

When one of the bishops in the second city of this State comes out publicly and puts the Government on notice 
over a piece of legislation, the social priorities being pushed by the Government of the day must be seriously 
questioned.  I refer to a front-page newspaper article headed “Political reform warning - Bishop puts Gallop on 
notice” that reads - 

The Head of the Catholic Church in the South West has warned the Gallop Government its continued 
push for controversial social and political reform in WA could cost it the next State election.   

Bishop Gerard Holohan said this week Christians would show their discontent at the polls if legislation, 
such as legalising prostitution and softening cannabis laws, were passed.  

He referred to such legislation as the current threat against moral values.  That is essentially what I was saying 
earlier when I said that this legislation epitomises nothing short of an assault on the moral values upheld by the 
broader community.  The bishop touched on a very important point later in the article.  He has written an open 
letter to the newspaper, and has been making this impassioned plea to the community and their representatives in 
this Chamber.  The article further states - 

He appealed to politicians to vote according to the wishes of their electorates.  

This legislation opens up a much broader question about the role of an elected member of Parliament.  I have 
always assumed, quite rightly I believe, that the role of an elected representative is to do exactly what those 
words would suggest - to represent the community once elected to Parliament.  Under our quaint Westminster 
system of representative democracy, that is exactly what we should be doing.  One would think that any member 
of Parliament would determine the views of the community about social legislation of this nature and then 
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reiterate those views in this Chamber and stand by them when the matter came to a vote.  People in my home 
town are targeting the member for Bunbury, pleading with him to oppose this legislation.  The member for 
Bunbury has been coming out with some cute argument that he does not like prostitution, but it is better to have 
it controlled, or whatever.  

Ms S.E. Walker:  They want to control prostitutes.  

Mr D.F. BARRON-SULLIVAN:  Exactly - they want to control prostitutes, not prostitution.  I have 
demonstrated already that this legislation will result in the establishment of brothels in Bunbury.  That has come 
from the member for Bunbury himself, who has said publicly - 

Mr A.J. Dean:  Good Catholics in my parish are saying that they agree with me that the current push by members 
of their parish is not in accordance with their views.  

Mr D.F. BARRON-SULLIVAN:  A small minority of people believe that prostitution should be allowed to 
flourish in our town.  I happen to agree with the group of concerned citizens in Bunbury, such as Matthew 
Monisse, of my electorate, who is quoted in a local newspaper as saying - 

“Should this Bill be supported by Tony Dean then he will be remembered at the next election as the 
politician who turned Bunbury into another Kalgoorlie.  

It is a good thing the member for Kalgoorlie is not here to hear that, but the simple fact is that people in Bunbury 
do not want legal brothels in town.  

Ms S.E. Walker:  Nobody wants them.  

Mr D.F. BARRON-SULLIVAN:  Nobody wants them.  I am talking from a very parochial point of view, but I 
know that these sentiments are felt in Albany, Collie, Mandurah, other country areas throughout the south west 
and, as the member for Nedlands pointed out, throughout the broader community.  I do not know where this 
information came from but, according to the Eros Foundation, Bunbury is likely to get at least three new 
brothels.  I would not dispute that.  We already know from the member for Bunbury that we are likely to get at 
least one new brothel.  A local escort agency operator wants to set up a brothel in Bunbury when Labor’s 
legislation gets through, even though she has said that some of her clients are involved with drugs and organised 
crime.  What an incredible admission! 

The sad part about all this is that members of the Labor Party will toe the party line and will not represent the 
interests of their community.  There is a fundamental difference between the approach taken by members of the 
Labor Party and politicians of every other persuasion in both Houses of Parliament.  The Liberal Party, the 
National Party, One Nation, the Greens (WA) and Independents are all able to cross the floor and vote against 
their political parties in the interests of the community.  The broader community does not support this legislation, 
but the members for Bunbury, Collie, Mandurah and Albany will all toe their party line.  I challenge those four 
members to have the guts to cross the floor and stand up for their communities.  The communities they represent 
want to see them stand up for the people who put them in this job.  If they do not do that, I have no doubt that 
those members will lose a tremendous amount of support at the next election, and quite rightly so.  They will not 
have demonstrated a real commitment to their local communities - the very people who elected them to this 
Parliament.  I have just singled out four members from the south west and great southern, because that is the area 
I come from.  I could also have referred to the member for Joondalup or a number of others.  Once again, I 
publicly challenge the members for Bunbury, Collie, Mandurah and Albany, who represent the Labor Party in 
this Parliament.  If they come over and vote with the Liberal Party on this matter, there will be a very good 
chance of defeating this foul legislation that will result in the establishment of brothels in Bunbury.  I make the 
point that the silent majority does not support this legislation.  Concerned people in Bunbury and the south west 
who have been writing letters to newspapers and indicating their opposition through petitions and other means 
will be extremely disappointed when Labor Party members - some of whom they elected to Parliament - let them 
down on this crucially important social issue. 

MR J.H.D. DAY (Darling Range) [10.30 am]:  The issue of prostitution in the community is a difficult one with 
which to deal.  I make that comment having been Minister for Police and Emergency Services for 18 months 
from January 1997 to July 1998.  Any former Minister for Police will have a certain degree of sympathy with 
any minister who has to come up with a workable solution to the problem that faces this Parliament and 
community.  This issue has been the subject of a great deal of debate and consideration over the years since the 
establishment of responsible government in this State, if not earlier.  On one hand there is a quite understandable 
view in the community that prostitution is immoral and entirely undesirable and should therefore be effectively 
prohibited.  On the other hand, the view is that although it is clearly undesirable, regardless of whatever 
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legislation exists, prostitution will continue in some form or other as it has done for thousands of years.  Many 
people in the community have the very understandable concern that by putting in place some form of system to 
decriminalise, control or regulate prostitution by establishing a control board, as proposed by this legislation, it 
will give prostitution a degree of legitimacy in the community that is undesirable.  That is the dilemma to be 
faced in how to deal with the problem. 

This problem has faced Governments and legislators for a long time.  It is important to remember that the act of 
prostitution is not illegal.  Generally speaking, single operators in the community are not committing an offence.  
Existing legislation deals mainly with aspects of public amenity and nuisance.  Existing offences include the 
keeping of premises for the purpose of prostitution or living off the earnings of prostitution, as opposed to the act 
of prostitution itself.  This issue has been the subject of debate in this Parliament and the community for a long 
time.  A debate on this issue was held in this House on 21 September 1898.  A motion was moved by the then 
member for Toodyay, Mr Quinlan, to the effect - 

That, in the opinion of this House, legislation should be introduced this session dealing with the 
question of the licensing and supervision of tobacconists’ shops, in order to prevent the establishment of 
houses of ill-fame under the guise of respectable establishments. 

Apparently in those days, tobacconists, to some extent, were fronts for brothels.  There was concern about the 
proliferation of them in the community and that young men and women were being put in some moral peril by 
such establishments.  It is interesting to note that in those days Hansard was written in the third person and 
stated - 

This motion was intended to prevent the influence of temptation to young men and young women, and 
it was the duty of legislators to promote the moral welfare of the community. 

Things have not changed a lot and that is a large aspect of the debate we currently have.  The Premier of the day, 
Sir John Forrest, made the observation that it would probably be more appropriate to increase penalties against 
the clients of prostitutes - who were mostly men - than the providers of prostitution services.  The debate 
continued and concern was expressed that targeting tobacconists in particular would simply cause the problem to 
move to other forms of retail operation.  It was argued that if tobacconists were controlled in that way, people 
would get around the legislation by establishing soft drink shops and so on.  It was considered ineffective to 
target tobacconists in particular.  There was also concern that it would be difficult to prepare legislation by the 
end of that session in 1898.  Consequently, the motion was amended and passed in the following form - 

That, in the opinion of this House, legislation should be introduced next Session dealing with the 
question of the licensing and supervision of houses of ill-fame. 

Here we are in 2003 and, from a legislative point of view, things have not changed a great deal.  That is not to 
discount the legislation introduced by the previous Government that has recently been renewed to control 
streetwalking and kerb-crawling activities.  That legislation has had some beneficial effect, particularly in 
Northbridge, although there have been suggestions that it has caused the problem to move to other parts of the 
metropolitan area. 
Since 1898 there has been a great deal of debate about this issue.  A containment policy was introduced by the 
Police Service during the 1960s and 1970s.  It operated until a few years ago.  I tabled the guidelines for the 
containment policy in 1997 or 1998 when I was the Minister for Police and Emergency Services.  It is on the 
public record.  In 1991, the previous Labor Government attempted to deal with the problem and set up a review 
that was chaired by Beryl Hume.  The review committee, Beryl Hume in particular, put a great deal of thought 
and consideration into recommending a system they hoped would be more effective in dealing with prostitution 
in the community.  The Government changed in 1993 and Hon Robert Wiese became Minister for Police and 
Emergency Services.  He inherited the problem.  There were subsequent considerations during the first term of 
that coalition Government and he appointed Addy Carroll, the then director of Healthway, to review the 
legislation and the impact of prostitution on the community and to provide recommendations on how best to deal 
with the issues.  Addy Carroll’s report recommended establishing a licensing system and a control board similar 
to that provided for in this legislation.  In January 1997 I became Minister for Police and Emergency Services 
and inherited the problem.  The report by Addy Carroll was completed towards the end of 1996; that is, not very 
long before the election.  It was one of the first issues I had to deal with as the new minister.  The matter was 
taken to Cabinet and it gave approval to the establishment of a five-member ministerial working group to 
consider the report and make recommendations to Cabinet about how the Government would deal with the 
problem.  Subsequent approval for drafting legislation was given by Cabinet towards the end of 1997.  It was a 
very significant cabinet decision because it was not an easy issue to deal with.  It never has been and it is not 
now.  The drafting of that legislation was in an advanced stage when I swapped the police portfolio for the health 
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portfolio with Kevin Prince.  Subsequent work was done on the legislation, which was being drafted for about 
the eleventh time, when Kevin Prince was the Minister for Police and Emergency Services.  Although there are 
strong similarities between the current Bill and the draft legislation that was prepared at the time of the previous 
Government, there are also important differences.  I have not compared the current Bill clause by clause with the 
draft legislation that was prepared by the former Government but I have noticed and am concerned that the 
preamble has changed substantially.  The coalition’s Bill included a preamble that provided a very strong 
statement about prostitution not being a legitimate activity.  It stated that the Parliament had no intention of 
making it a lawful activity but that it also recognised the need for more effective control and regulation of the 
activities of prostitutes in our community.  That was the purpose of the Bill.  The preamble in the current Bill 
says that prostitution must be contained and that there is a need to regulate prostitution.  In other words, it is a 
much weaker preamble and has a much weaker statement about how Parliament views prostitution.  I am advised 
that another difference between the previous Government’s Bill and the current Bill is the increase in the 
penalties for many offences.   

The Opposition opposes this legislation.  Initially, I thought I might have difficulty with that position given that I 
know the problems the police face when dealing with these problems in our community.  I had to deal with those 
problems when I was in government.  However, I have discussed the issues involved in these matters and I have 
discussed the legislation with people of significance in the community.  I do not have any problem at all in 
supporting the Opposition’s position on this Bill.  I personally, and as part of the Opposition, oppose the 
legislation because the world has moved on since 1997 when I was dealing with this issue as Minister for Police.  
Much of the drafting of the legislation, which in part is reflected in the current Bill, was undertaken at that time.   

The health community in particular has very strong concerns about the impacts of this Bill.  The Bill adopts a 
much more punitive approach than the previous Government proposed to adopt.  However, as I said, the world 
has moved on.  On the basis of the experience of other jurisdictions, there is now a widespread view among 
informed members of the community that this type of legislation will not work as effectively as was initially 
thought.  As I said, it is overly punitive.  There are concerns that if this Bill is put into effect, it will drive 
prostitution underground to a large extent, which would be counterproductive.  One of our aims should be to 
provide greater protection for those who are regrettably involved in prostitution.  However, that cannot be done 
if prostitution is driven underground and the sex workers are out of sight, out of mind.  There is a view that that 
will be the effect of this legislation.  The public wants the nuisance aspects of prostitution in the community 
effectively dealt with and it wants to minimise the risk to individuals.  However, it does not help if the issue is 
driven underground and no effective workable controls are put in place.   

An effective licensing system was put in place in Victoria in 1994 whereby brothel operators rather than 
individual prostitutes were licensed.  However, some concerns about that system were reported in an article in 
The Age newspaper on 1 June 2002.  It was reported that police estimated more than 400 illegal brothels were 
operating throughout Melbourne.  Although there appears to be an effective licensing and regulation system in 
place for those brothel operators that are covered as part of that system, there is concern that a large number of 
illegal brothels operate outside the system where no effective controls are in place.  We have the benefit of the 
experience of other jurisdictions.  This Government should draw on that experience rather than ignore it.   

What the Government has proposed is typical of its approach across many portfolios.  It has attempted to provide 
a quick-fix solution.  It has taken a Bill, which was largely prepared when we were in government, and has made 
some changes to it that have made it less workable and less effective in practice.  The Government has not 
consulted widely, which we were very keen to do when we were in government.  It has not drawn on the 
knowledge of informed people in the community.  Other members of the Opposition and I have been told that 
the Minister for Police has been very difficult to meet with to discuss this issue.  That is also typical of many 
ministers in this Government.  They do not want to put themselves out.  They have very closed minds and fixed 
views about a range of issues.  If they think they are right, they want to put in place quick-fix solutions.  We 
have seen that type of behaviour from the Premier down on a range of issues.  The Government thinks that will 
work; however, unless the substance of the issues is dealt with and genuine consultation takes place with 
informed people, it will not work.   

One of the Opposition’s major concerns is that this legislation will be counterproductive.  It will not work and it 
will not have the effect that the Government says it will.  As a consequence, the Government has failed the 
community.  It has failed members of the Police Service who must deal with this problem on a day-to-day basis.  
That is very regrettable.  It is incumbent on the Government to go back to square one and work out what 
measures will be effective and workable and then develop the necessary legislation.  The Government must do 
the hard work.  When we were in government a five-member ministerial group comprising me as the Minister 
for Police and the Ministers for Health, Local Government and Family and Children’s Services and the Attorney 
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General dealt with the issue.  The group spent a great deal of time and effort preparing effective and workable 
legislation.  Unfortunately, all the signs indicate that this Government has not put the same amount of effort and 
work into providing effective legislation.  That is a real indictment on the Government.  For that reason, the 
Opposition will not support this legislation.  On the basis of good, informed opinion in the community, we have 
been told that this legislation will not work.  The Government must consider that very seriously.  It must put in 
the hard work and effort to provide legislation that will work.   

The Government has failed the community.  As I said, this is a difficult issue.  I have a degree of sympathy for 
the Minister for Police.  It is likely that she will put up her hand for a change of portfolio in the next couple of 
weeks as the Premier considers a cabinet reshuffle.  Perhaps she would like a nice, easy portfolio such as health!  
She could then hand over this difficult issue to somebody else.  Whoever will deal with this matter for the 
Government must put in the hard work, engage in genuine consultation and provide workable solutions.   

MR R.A. AINSWORTH (Roe) [10.50 am]:  If this legislation could achieve all the objectives the Government 
believes it will achieve, it would be reasonably easy to support.  Bearing in mind the experience of other 
jurisdictions, will the Bill, once enacted, reduce the prevalence of prostitution in our community, which is a 
desirable community objective?  The answer is clearly no.  Will the legislation remove the criminal element 
from prostitution, because the criminal element has a negative effect in so many ways?  The answer is no.  One 
might then ask whether the Bill will prevent children, whether male or female, from being involved in 
prostitution?  Again, from all the evidence I have seen, the answer is no.  One could go on.  Will the Bill 
improve the sexual health of sex workers and their clients?  The answer is no.  As we have seen in recent times, 
aside from the sexual health issues that are involved sex workers are at grave risk of personal physical danger.  
The Bill will not reduce that risk.  The Bill will not remove the prevalence of street prostitution and kerb 
crawling.  Unfortunately, it will fail on all the abovementioned points.  That is not a criticism of the Government 
or the legislation itself.  We must face the fact that it is extremely difficult to effectively deal with prostitution.  It 
is not easy to legislate that industry, and the history of the attempts, or lack of attempts, to seriously legislate this 
problem, as outlined by the previous speaker, indicates that.   
The sex industry has been around since the dawn of time and since its establishment it has been virtually 
impossible for Parliament to come to grips with it in a legislative sense.  Nothing has changed in that regard with 
the legislation that is now before us.  One might suggest that we in this State are lucky to be able to draw on the 
experience of overseas jurisdictions to assess whether this legislation will work.  It could be argued that drawing 
on the experience of other countries is not reasonable because other countries have different moral values, 
legislative structures and enforcement structures.  Consequently, it is not feasible to consider how similar 
legislation will translate into an Australian or Western Australian experience.  We must discount the experience 
of overseas jurisdictions altogether and consider only the experiences of other communities within Australia, 
which, by and large, are similar to our own.  We can consider examples of sex industry legislation that has been 
introduced in an attempt to overcome some of the problems in this country since European settlement.   

The classic example is Victoria.  A range of laws have been introduced in that State to control and license 
brothels, to remove the scourge of street prostitution and kerb crawling, and to remove organised crime from the 
industry.  The results are quite the reverse of those intended by the legislation.  Certainly, Victoria now has 
registered brothels, and licensed prostitutes probably have better health checks than they might have otherwise 
had.  However, at the same time, there has been an absolute proliferation of unregistered brothels and illegal 
prostitutes.  Kerb crawling remains prevalent because prostitutes are still on the streets.  As a measure to reduce 
the prevalence of prostitution and to create a situation in which it is more easily monitored by the authorities, the 
Victorian legislation has failed abysmally.  In fact, the number of people involved in the sex industry in a range 
of different ways has absolutely skyrocketed in the past few years.  I am not suggesting that that will necessarily 
be the outcome of this legislation; however, it certainly does not provide a formula that will overcome the 
difficulties posed by prostitution in WA.  I wish I could say that it will.  If I believed it could do that, I would be 
supportive.  The general community is aware that we cannot wave a magic wand to suddenly remove the 
problems of prostitution and prostitution itself.  Regardless of one’s point of view on the industry, commonsense 
dictates that that will not happen.  Regardless of their views on prostitution, most people would like it to be 
controlled.  Further, they would like the criminal element and the other unsavoury aspects to be removed from 
the industry.  I regret to say that this legislation will not achieve any of those aims.  For that reason the National 
Party opposes the Bill, not because we do not want better controls.   
MS S.E. WALKER (Nedlands) [10.56 am]:  In case the footage of my contribution to this debate is shown, I 
must advise that I am trying to get the Liberal Party to the number one position for the brightest colours in the 
Legislative Assembly.  I think I have achieved that.  The Liberals are number one again.   

Mr R.F. Johnson:  We always said you were a shining light.   
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Ms S.E. WALKER:  I have been described as a shining light! 

Mr P.B. Watson:  It is Florence Nightingale.   

Ms S.E. WALKER:  Florence Nightingale!  All fun aside, I am disappointed that the Minister for Police and 
Emergency Services is not in the Chamber, because I would like to ask her how she feels about this legislation as 
a mother.   
Mr J.H.D. Day:  She has not been in the Chamber for any of the debate.   

Ms S.E. WALKER:  She has not been here for this morning’s debate.  The Minister for Police is a woman, and 
this legislation will affect a lot of young women in Perth.  I am a mother and I feel very strongly about this 
legislation.  A vote for the Labor Government’s legislation is a vote to legalise the running of brothels by 
teenagers.  That is what this legislation will do.  A vote for the Labor Government is a vote for a career option 
for our Western Australian children, and others, that will see them employed by low-life people and organised 
gangs.  Such children will trade their bodies sexually for financial benefit.   
Over the past couple of months, I have listened to the debate on this issue and members on both sides of the 
House - but more importantly those on my left - have stated that the Bill will legalise prostitution.  The Bill will 
not legalise prostitution, because prostitution is not illegal.  However, under the Criminal Code, provisions of the 
Police Act and provisions of other Acts, brothels are illegal.  I will come back to that.  I have difficulty with the 
concept of trading another person’s body for financial gain, and that is what this Bill is about.   
Ms A.J. MacTiernan:  Were you able to stop prostitution when you were in government?   

Ms S.E. WALKER:  That is what the Bill is about.  If the member’s Government wants to allow for the sexual 
trade of children and young women, then it is certainly going about it in the right way.  As a woman, the minister 
should know better.  I do not accept that only feminists consider that prostitution is demeaning to women and 
that it is very much violence against women.   

Mr A.D. McRae interjected.   

Ms S.E. WALKER:  I accept - I will not take any interjections from the loony left - that some women are able to 
have sexual relations with a variety of men while disengaging themselves emotionally and spiritually.  Examples 
have been given of women who attend university and who prostitute themselves for financial reasons.  However, 
they will move on to other career options.  I accept that some women in the profession do this.  I am not passing 
judgment on women who are prostitutes.  I have difficulty with this Bill bringing in serious penalties for 
prostitutes.  I have difficulty with the fact that it will cripple them in certain areas and that it will allow 
employers to legally trade women and men for sexual services for their own financial gain.  For instance, Mary-
Anne Kenworthy told us in a briefing that she receives 50 per cent of the money paid for each sexual act that her 
employees provide.   

Mr J.N. Hyde interjected.   

Ms S.E. WALKER:  I have something to say about the member for Perth, so he should pipe down.  I encourage 
all young men and women in our society to be the very best that they can be.  I will not vote for legislation such 
as this.  I feel very strongly about that.  I felt very strongly about the initial legislation that came in here, under 
which women were to be licensed like cows.  I feel very strongly about the legislation.  I left school when I was 
15.  I worked and availed myself of all sorts of opportunities that are available to young men and women in the 
community.  I encourage young men and women to take advantage of those opportunities.  I will not encourage 
them into the world of prostitution and organised crime.  I will not encourage them to allow older people - 
sleazy, slimy operators - to use their bodies to make money for them.  That is what this legislation will do.  The 
Government will not get my vote on this Bill.  I do not think one group in our community supports this Bill.   

Mr J.N. Hyde:  We don’t need your vote.    

Ms S.E. WALKER:  I will deal with the member for Perth in a minute.  The Government thinks it has control of 
this legislation, but it is wrong.   

Mr J.N. Hyde:  We can count. 

Ms S.E. WALKER:  I would rather that the member for Perth put his money where his mouth is and tried to 
provide some buildings, as Archbishop Hickey has done, to get people out of the industry.   

Mr J.N. Hyde:  That is what this legislation does.   

Ms S.E. WALKER:  No, it does not.  The member should not try to bulldust me.  He should save it for his 
voters.  I accept that sex workers are of all ages and genders and that often they do that work for economic 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 June 2003] 

 p8703b-8721a 
Mr Dan Barron-Sullivan; Mr John Day; Mr Ross Ainsworth; Ms Sue Walker; Mr Tony McRae; Mr Rob 

Johnson; Acting Speaker; Dr Janet Woollard; Mr Paul Omodei; Mr John Bradshaw; Ms Dianne Guise; Mr Colin 
Barnett; Mrs Michelle Roberts 

 [7] 

reasons.  As a mother I would not introduce legislation into this House to encourage children to consider 
prostitution to be a legitimate career option.  Prostitution does not encourage self-respect or self-esteem.  If it 
did, and people could make more money from it, why do some of the women on the other side of the House who 
will support this legislation not work as prostitutes?  They have worked hard.  They are responsible.  They have 
high self-esteem and they are in this place.   

Mr R.F. Johnson:  Some would not be able to feed themselves.   

Ms S.E. WALKER:  I accept that, member for Hillarys.  I want all children to aspire to be everything that they 
can be.  The acid test is whether members would encourage their children into this industry.  Would the member 
for Riverton encourage his children into this industry?   

Mr A.D. McRae:  Of course not.   

Ms S.E. WALKER:  Of course not!  However, the Government is seeking to legalise brothels and enable people 
to employ prostitutes.   

Point of Order 

Mr A.D. McRAE:  The member for Nedlands directed a question to me to which I responded.  That exchange 
has been recorded in Hansard.  The member implied that I have one value for my children -  

Mr P.D. Omodei:  Are you making a speech?  You know it is not a point of order.   

Mr A.D. McRAE:  I am making a point of order about imputing something about me or suggesting that I have a 
particular motive.  The member for Warren-Blackwood should listen.  Standing Order No 92 states that it is 
against standing orders to impute improper motives or reflect personally on a member.  When the member for 
Nedlands directly asked me for my opinion on what I hope for my children, she suggested that I would not have 
the same standard for people generally.  She knows that to be an untruth.  I ask her to withdraw her suggestion.  I 
believe that we must properly regulate the management of an industry that people have not been able to wipe out 
since time immemorial.   

Mr R.F. JOHNSON:  There clearly is no point of order.  The member for Riverton should know better.  He often 
occupies the position that you occupy, Mr Acting Speaker (Mr A.J. Dean).  He should know the standing orders 
better.  This is not within the standing orders.  He has given his interpretation of a conversation he had with the 
member for Nedlands.  It is not a point of order.   

The ACTING SPEAKER (Mr A.J. Dean):  I agree with the member for Hillarys.  There is no point of order.   

Debate Resumed 

Ms S.E. WALKER:  The same question applies to the cannabis legislation.  I asked members on the back bench 
during the debate on that legislation whether they would allow their children to cultivate cannabis.  Their 
Government has introduced legislation into this Parliament to allow other people’s children to do that.  That is 
despicable.  This legislation is despicable.  It is despicable to women who find themselves in certain situations.  
When I was studying criminology at law school my class visited Bandyup Women’s Prison.  I remember 
thinking that many women were in prison for committing fraud because they found themselves with the 
emotional and financial responsibility of bringing up children and got desperate.  Desperation leads people to do 
certain things.  I feel very strongly about this.  I do not judge women or men who go into prostitution.  It is not 
illegal.  I do not encourage this legislation, which seeks to legitimise people dealing off our children by seducing 
them into the system.  That can be seen -  

Mr P.B. Watson interjected.   

Ms S.E. WALKER:  If the member for Albany wants to say something about this issue on behalf of his 
electorate, he should get up and say it.  I am sick of backbench members of the Labor Party saying nothing on 
contentious legislation.  I will give an example.  I will answer the member on the other side.  The passage I will 
quote comes straight from the horse’s mouth - Heidi Fleiss - not from any member of this Chamber.  Australia 
recently had the honour of being the first country to launch a brothel on the stock exchange.  I had the news item 
on this event in Melbourne shipped over to me, because I wanted to quote in the Assembly what Heidi Fleiss had 
to say about becoming a prostitute.  She was the guest of honour of chief executive officer Andrew Harris of The 
Daily Planet on 1 May this year.  Glamour pictures of the brothel were shown during the event.  However, Heidi 
Fleiss said that she would not recommend prostitution as a career option to anyone.  Neither will I recommend it.  
I will not support legislation to do that.  A recent 60 Minutes program included an interview with a woman who 
became involved in the pornography industry.  She was very hip and up-front.  However, when she was 
questioned closely by the reporter, she broke down and said she did not like herself very much.  These people get 
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caught up in the system.  I will say time and again during my speech that I will not encourage that.  The 
Government will not get my vote on this legislation.   

Ms A.J. MacTiernan interjected. 

Ms S.E. WALKER:  Any woman, particularly women who have worked their way up, should not support it.  
The member for Mt Lawley or Armadale - I am not sure which it is - has been a hard worker.  

The ACTING SPEAKER:  Member for Nedlands, you know the standing orders on addressing members in this 
place.   

Ms S.E. WALKER:  The member for Armadale put herself through law school and has worked hard.  I suppose 
she would want women to aspire to be everything that they can be.  She should not start interjecting on me in this 
debate, because she will not win.   

Ms A.J. MacTiernan:  I want to know what you would do.  Do you support containment?  Do you support the 
status quo?    

Ms S.E. WALKER:  I am entitled to say what I like during my contribution to this debate.  There has been a 
proliferation of brothels both here and in other States.  That means that more young people are working in 
brothels.  It is absolutely incredible that a madam in Western Australia - I am not sure whether she runs a brothel 
or an escort agency - was able to get off a charge of having a 13-year-old child working for her.   

Mrs D.J. Guise:  I agree it is a shame; an absolute disgrace.   

Ms S.E. WALKER:  It is a disgrace.  During the debate on this Bill on 6 May, the member for Kingsley said -  

Indeed, there was a recent case that involved a 13-year-old who said she turned to prostitution to buy 
drugs such as heroin, ice and cannabis.  It was reported that the brothel owner ummed and ahed over her 
age and then asked her to bring in her identification the following night. 

We do not have laws to outlaw that sort of thing, but we darn well should.  The reality in Western Australia is 
that many young people are taking up drugs at an early age.  They become different people; they become highly 
manipulative and they seek all sorts of ways to make money for drugs.  They will be able to go to an easy source, 
where organised gangs will be waiting for them, and they can sell their bodies to make money for drugs.  Some 
parts of this legislation are laughable.  I refer to the people who will be licensed as brothel operators under this 
Bill.  I am not a Catholic, I am a Christian, but I commend Archbishop Hickey for being a leader, having vision 
and providing money to deal with this issue.  I am sorry that this Government is not putting resources into an 
organisation, such as Linda Watson’s, to encourage women who are desperate and want to get out of prostitution 
but have nowhere to go. 

I endorse the comments made by the member for Warren-Blackwood yesterday on the submissions made by 
Archbishop Hickey on this disgusting legislation.  Under this legislation an 18 or 19-year-old - a teenager - can 
be licensed to operate a brothel.  However, under section 191 of the Criminal Code it is an offence to procure for 
prostitution a person under 21 years.  Under clause 37 of the Bill a brothel operator could be a former pimp.  
There is nothing in this Bill that prevents a person who has been a pimp for three years from being a brothel 
operator.  It is also not mandatory for that person to be criminally screened.  It is not mandatory under clause 36 
for that person to provide finger and palm prints.  There is nothing in the Bill that says a brothel operator cannot 
be a drug dealer.  The schedule of offences in the Bill does not mention the Misuse of Drugs Act.  The Bill states 
that an operator cannot be a drug trafficker, which is totally different from a drug dealer.  An operator could in 
the past have been the subject of a violence restraining order.  Clause 37 states that the applicant for a licence 
must not be the subject of a violence restraining order, but that does not mean he was not the subject of one in 
the past.  There are no criminal screening checks at all.  Under this Bill politicians, priests or police can now run 
brothels.  Anyone can have a licence.  Why not?  It will be legal.  That is the reason this legislation is farcical. 

Mr J.H.D. Day:  It’s a pity that the Minister for Police is not here to hear some of this debate.  Where is the 
Minister for Police? 
Ms A.J. MacTiernan:  It is just absolute ramble, which ignores the fact that there is already a prostitution 
industry. 

Ms S.E. WALKER:  It is not ramble. 

Several members interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order, members!  The member for Darling Range should not have 
cross-Chamber conversations, because I will not hesitate to call him to order. 
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Ms S.E. WALKER:  This Bill is titled the Prostitution Control Bill but it is a prostitutes control Bill; it seeks to 
control prostitutes.  I saw the member for Perth’s goon-like face as he stood behind the Minister for Health, Mr 
Kucera, when the minister announced the closure of the publication Phoenix.  Some members of the public were 
very concerned about some parts of that publication and I have some difficulty understanding what has gone on 
behind the scenes with the member for Perth and that publication. 

Mr J.H.D. Day:  It was just another stunt by the Government. 

Ms S.E. WALKER:  It was another stunt and it was done because that publication was against this Bill.   

Mr P.B. Watson interjected. 

Ms S.E. WALKER:  The member for Albany should not even talk to me about it.  He should stand and say 
something about it.  

Several members interjected. 

The ACTING SPEAKER:  Members!  Thank you, member for Albany. 
Ms S.E. WALKER:  A licensed brothel operator must be a permanent resident.  The operator could be a member 
of a partnership or a proprietary limited company.  Clause 51(3) of the Bill states - 

The person may have the licence on behalf of a body corporate but only if the body corporate is a 
proprietary company . . .  

Therefore, a notable Perth crime figure, who is the director of a company, could operate the brothel as a silent 
partner.  How will this legislation prevent organised crime figures from controlling brothels?  This legislation is 
absolute nonsense.  An organised crime figure who is a director of a company could operate a brothel provided 
that the managerial officer meets the licence criteria of the Bill.  That managerial officer could be an 18-year-old, 
a dealer in drugs, a drug addict or someone who beats up women.  Under clause 55(2) a person can hold multiple 
licences.  The Government is not just legalising prostitution with this Bill; it is legalising organised crime in 
brothels.   
[Leave granted for the member’s time to be extended.] 
Ms S.E. WALKER:  The member for Armadale asked me about the containment policy.  Some members of the 
public have difficulty with that policy because of the corruption surrounding it.  It appears that the policy is not 
current because the Commissioner of Police has abandoned it.   

Ms A.J. MacTiernan:  I am interested in your views.  As a woman and as a lawyer, what would you do? 
Ms S.E. WALKER:  I will get to the member for Armadale’s question.  If she wants to speak, she should stand 
and speak on behalf of women. 
Ms A.J. MacTiernan:  No, I am asking you. 
Ms S.E. WALKER:  The member for Armadale should stand and speak on behalf of women and young children. 
Prostitution appears to have been contained in the past.  I have read what the member for Kalgoorlie said.  I 
recall that brothels once operated in Roe Street, Perth.  The current law in this State, under section 191 of the 
Criminal Code, is that a woman under 21 years of age cannot be procured for prostitution; the penalty for that is 
imprisonment for two years.  Laws are currently in place that control prostitution.  Under section 209 of the 
Criminal Code a person who keeps a house, a room, a set of rooms or a place of any kind whatever for the 
purposes of prostitution is guilty of a misdemeanour and liable to imprisonment for three years. 

Dr J.M. Woollard interjected. 

Ms S.E. WALKER:  Absolutely; as the member for Alfred Cove said, only if the law is acted on.  There are laws 
in this State to prevent the proliferation of brothels; therefore, these brothels could be controlled now.  I have 
some difficulty with this legislation because currently, although brothels are tolerated in some places, they are 
illegal.  The law is either not being enforced or brothels are no longer being contained.  This Bill will now make 
them legal.   

The member for Joondalup said that the Bill would give local government the right to say where brothels would 
be located.  Under this legislation, local government will have no say at all.  I imagine that the people who want 
to operate brothels in members’ electorates are scurrying around now setting up brothels within the parameters 
of this legislation, because when the legislation is passed they will be able to keep them.  However, there is 
nothing to prevent an 18-year-old drug addict from getting a licence for an organised crime member who wants 
her to act as a front for him.  She could get a licence on behalf of an organised crime member and set up a 
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brothel in any member’s electorate, provided that the brothel was set up within the parameters of the Bill, and 
local government could do nothing about it. 

Mr P.D. Omodei:  They can do it as sole operators.  A person must get a permit to start a sewing shop in a home 
but a prostitute can start as a sole operator in a home without council approval. 

Ms S.E. WALKER:  I thank the member for Warren-Blackwood for raising a very valid point.  There was an 
article in the Western Australian Business News this morning about the high percentage of small businesses in 
Western Australia that operate from home and the fact that they must get approval to do so.  There are all sorts of 
difficulties with this legislation.  The member for Armadale asked me what I would do about it.  I would not 
bring into the Parliament legislation that does not have the support of any community group.  Not one group has 
come forward and said that it supports this Bill.  In fact, the first Bill was quickly wiped off the face of the earth 
because it treated women like cows by giving them licences.   

I will go through the consideration in detail stage of this Bill tortuously and slowly, making sure I make every 
point I can on every clause.  If this Government wants to condemn young males and females to a tortuous and 
slow career option like this, then it can be held responsible and accountable.  I will not be voting for this Bill. 

DR J.M. WOOLLARD (Alfred Cove) [11.21 am]:  I will not support this Bill.  I am pleased to see the members 
for Girrawheen, Armadale and Wanneroo in the House listening to this debate.  I would also like to see the 
members for Swan Hills, Kimberley, Maylands, Midland and Thornlie in the House because this is a women’s 
issue and I want to hear what each of those women on the other side of the House have to say about this Bill.  I 
would like to hear whether they have discussed the Bill with not only the community but also prostitutes from 
the industry and asked for their opinion on this legislation.  I have spoken to people working in the industry and 
they are horrified at this Bill.  They want to know how the Western Australian Government can follow the same 
path taken by the eastern States when it is known that legalising the prostitution industry there has led to an 
increase in the practice.  It all relates to supply and demand.  This legislation will not decrease the incidence of 
prostitution.  I have been told by prostitutes that prostitution is a drugs issue.  I have discussed this Bill with 
prostitutes, and for the sake of the women members of the Labor Party I will tell them some of the stories that I 
have heard. 

Mr P.B. Watson interjected.   

The ACTING SPEAKER:  Order, member Albany!   

Dr J.M. WOOLLARD:  I hope the timer is stopped each time I am interjected on because I barely have sufficient 
time to speak as it is.  

These women have told me that 20 or 30 years ago, when the women who are now leaving the prostitution 
industry first got involved in it, women worked as prostitutes because some of them were single mothers who 
had to support their children.  Unfortunately, many of the women getting involved in the industry nowadays do it 
to feed their drug habits.  Girls and women who are taking drugs see prostitution as an easy way to get the 
money to feed that habit.  However, when women want to enter the industry these days, the madams will look at 
their arms for signs of whether they are using drugs and if they are not, they are turned away.  Why do the 
madams do that?  I am told that it is because the girls who are not on drugs will not provide the same services as 
those who are.  The brothels want women working for them who will be very compliant.   

Mr P.B. Watson interjected. 

Dr J.M. WOOLLARD:  There are silly interjections coming from some of the backbench members on the 
opposite side.  Have they considered what has happened to the sex industry in the eastern States since this sort of 
legislation was introduced and how the numbers of prostitutes have increased?   

Mr M.P. Whitely interjected.   

Point of Order 

Mr P.D. OMODEI:  I have been trying very hard to listen to the member for Alfred Cove because she is making 
some good points.  However, incessant banter continues to come from the backbench members of the Labor 
Party, particularly the members for Albany and Roleystone.  It is almost tantamount to harassment and I ask that 
you, Mr Acting Speaker, call them to order. 

The ACTING SPEAKER:  The member for Warren-Blackwood is quite right.  The interjections are becoming 
incessant and I will call to order the next member who interjects.   

Debate Resumed 
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Dr J.M. WOOLLARD:  Prostitutes tell me that the madams want girls working for them who already have a 
drug habit.  The number of drugs coming into WA over the last five to 10 years - I am sure that the Minister for 
Police and Emergency Services can provide the figures - has doubled, tripled or perhaps quadrupled.  Prostitutes 
also tell me that brothels are being used to launder these drugs.  In the eastern States now not only are brothels 
being used for laundering drugs but also they are offering what is almost like a pizza menu!  The brothels have a 
list of the cocktails of drugs available that prostitutes might like to use and they can then dial a dealer who will 
deliver the drugs they want.  The brothels are being used to distribute drugs throughout the community.  
Unfortunately, the women and girls working in this industry are not given any support.  They may be using just a 
few drugs when they first start working in the industry, but their drug habits worsen to the extent that they need 
$1 200 dollars a day to cover their costs.   

Since prostitution has been legalised in the eastern States there has been a greater - 

Mr P.B. Watson interjected. 
The ACTING SPEAKER:  Member for Albany, I call you to order for the first time!   
Dr J.M. WOOLLARD:  There is now a greater supply of and more demand for drugs in the eastern States.  That 
is why it will be so disappointing if this legislation is passed. 

When I came into Parliament I was very impressed to see that there were eight female Labor members.  I thought 
because of that that women’s issues would get a fair hearing.  I will listen very carefully to what the female 
members of the Labor Party have to say about this Bill because the women I have spoken to do not want this Bill 
supported.   
Ms S.E. Walker:  Many men here have daughters.   
Dr J.M. WOOLLARD:  I am a mother and a nurse.  I would not want my children involved in this industry.  I 
am sure no-one in this Chamber would like his or her children involved in this industry; however, this Bill 
implies that prostitution is acceptable.  We know that anyone who gets involved in this industry is on hard drugs 
before long.  They will not only be on hard drugs but also give hard drugs to other people.   
People have also told me about the women who, because of their children, do not work in the brothels but 
instead work alone.  They have told me about the violence in the industry - that is, how the men who visit the 
women feel that they have bought them - and about the physical abuse these women must suffer, even though 
many brothels have bells in the rooms.  The prostitutes are given instructions on how to have safe sex through 
the use of condoms.  Most of the people I spoke to told me that they try to get their clients to wear two condoms, 
but that their customers will pay extra if they do not have to wear a condom.  I will not go into some of the 
things I would like to discuss during this debate because I do not believe it is appropriate to do so with children 
in the public gallery.  I am very disappointed in this Bill, which will lead to more physical abuse of women 
working in this area.  When the last prostitution Bill was on the Table I asked the minister about street walking.  
I did so because I was shown a video by some former prostitutes.  That video focused on the Langtrees studio, 
and showed the madam and many of her girls going to Fremantle to welcome a naval ship.  After the naval ship 
left, the madam closed the brothel so that the workers could have a break.  Some of the women needed a six-
week break because of internal bruising.  I will not take that any further.  I was disgusted when listening to the 
stories of the prostitutes.  I am disgusted to think that, rather than helping those prostitutes who want to get out of 
the industry, the Government is - although I am not, as I will not support the Bill - legalising the industry.  The 
number of brothels will double or even triple in a couple of years.  There is likely to be a supermarket chain of 
brothels after this Bill passes through the Parliament.  What will that mean for women in this industry?  The drug 
dealers must have a smile across their faces because this Government is legalising both cannabis and 
prostitution.  It might legalise murder next.  The average member of the community does not want this 
legislation.  People do not want women to be abused.  Since brothels were legalised in the eastern States, an 
illegal market has been established that offers services not provided by the legal market.  I will not go into that.  
This is a very sad Bill.  I feel very sad for the women that it will affect.  I will listen carefully to every female 
member of the Government who speaks.  I would like to hear what they have to say and whether they have 
spoken with the women in the industry.   
I refer again to resources.  I have a lot of admiration for Linda Watson and the Catholic archbishop and their 
work with Linda’s House of Hope.  Last Friday 20 people called Linda for help, and she was allowed to accept 
only five.  She has to turn people away.  The Government is not providing the necessary assistance to help 
women involved in prostitution get off the habit and out of the industry.  It is about not just the prostitution 
industry but drugs and prostitution.  The two go together.  The prostitutes I have spoken to tell me that 90 per 
cent of women in the industry are on drugs.  Some have told me that the figure is as high as 99 per cent.  Almost 
the whole industry uses drugs.  This Bill will increase prostitution; therefore, it will increase the prevalence of 
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drugs in the community.  We already have a problem with drugs in the community.  Children in high schools and 
even primary schools know where they can get drugs.  

[Leave granted for the member’s time to be extended.]  

Dr J.M. WOOLLARD:  I know from talking to those women that many girls get involved in the industry simply 
to get money to feed their drug habits.  We cannot deal with only prostitution; we must deal with prostitution and 
drugs.  

The women I spoke to told me that the women who get involved in this industry and who are on drugs have no 
homes.  They move from one brothel to the next.  They get no help from the Government if they are unfortunate 
and have children.  Instead, their children are taken away from them.  This Government does nothing to help 
them keep their children or obtain housing.  If they put down on their application forms that they have been 
abused, and the full facts about their work and home history, they lose their children.  They are afraid to put 
those facts down.  They have been going to the Government seeking Homeswest housing and receiving no 
support.  With this Bill this Government will be tripling or quadrupling the amount of drugs in Western 
Australia.  The Bill certainly does not support the women who have become involved in prostitution and need 
assistance.  All members would support the Government putting funds into establishments like Linda Watson’s 
House of Hope.  I would encourage all members to support that, because many of the women involved in the 
industry want to get out but are unable to do so.   

This is not only a women’s issue.  I have been told by prostitutes that young boys aged 13 or 14 are becoming 
involved in the industry.  Not only young girls are in danger.  Why is this Government supporting a Bill that will 
lead to the abuse of our children?  It is already supporting the abuse of women in this industry.  How many pages 
of advertisements for prostitutes are there in today’s newspaper?  When I telephoned the police and asked about 
this I was told that there was nothing they could do because they were mostly mobile telephone numbers, which 
are changed every few weeks.  What will happen when all this is legalised and these people see that the 
Government considers that all this is acceptable?  Young people who have become hooked on drugs at a very 
early age and need the extra money may go along to the brothels to see if they can get some extra work, because 
they will know that the brothels are legal.  Knowing that probably 90 per cent of the people working in the sex 
industry are on drugs, this Government should be trying to do something to stop it, not bringing in a Bill that will 
double or quadruple the amount of drugs coming into Western Australia.  These drugs will then be distributed 
wider into the community through the clients who use these brothels.  

Linda Watson’s House of Hope is seen as a lifesaver for many people in the industry.  She is meant to have only 
single women in the hostel she has attached to the house, and must turn away women with children.  Some of the 
stories from those women take us back to the drug issue.  Women often have to work to feed not only their own 
drug habits but also those of the partners they are living with.  When they try to stop, the physical abuse starts.  
They are not able to report that physical abuse if they have children, because they are fearful of losing their 
children.  What about those who manage to keep their children?  Some of the prostitutes - but only very few - 
have been fortunate enough to be able to conceal at least part of their working lives from their children.  
However, in smaller towns they are unable to conceal their working lives from their children.  I have spoken 
with some of those children who have told me how uncomfortable it was for them at school when people found 
out about their mothers’ profession.  I have also been told how many of the children of prostitutes unfortunately 
pursue the same career when they reach a certain age.  They go into that career because they have seen the 
money.  Maybe they have been given drugs from an early age and they do not see any other options.  

If this Government, instead of encouraging the growth of prostitution and the use of drugs, were to look at 
putting more resources into helping women leave this industry, get off the drugs and keep their children, I would 
be happy to support those measures.  I cannot support the legislation before the House, as it will lead to physical 
abuse and - as I believe the member for Nedlands mentioned - mental health problems.  Much mental illness is 
associated with this industry, because many of the women are disappointed in their job description.  The drugs 
they are on may also cause mental illness.  They can become very depressed.  They try to hide their profession 
from their families.  I  have not talked about the number of them who just disappear.  One prostitute told me that 
she had two clients who, once they felt that they had received the services they had paid for, tried to strangle and 
drown her.   

Prostitution is not a “nice” industry that this Bill will help develop.  It is a very sad industry for women.  It is full 
of sad stories of physical and mental abuse.  It is full of sad stories of women who lose their children and do not 
want to tell their families and friends what profession they work in.  Many of the women have nowhere to turn 
and no-one to help them kick their drug habit and find housing.  I am very disappointed that the Government in 
this House has the numbers to put through this Bill.  I hope that female members opposite have listened to the 
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stories I have related about women involved in prostitution.  I encourage all members of the Government to visit 
Linda Watson and some of the prostitutes.  I hope they do not support this Bill. 

MR J.L. BRADSHAW (Murray-Wellington) [11.51 am]:  I oppose this Bill.  The House has heard some very 
good speeches this morning from opposition members.  The member for Alfred Cove gave very good reasons 
that we should not support this legislation and why we should not legalise prostitution.  I am not naive enough to 
believe that prostitution will go away if it is kept illegal.  It has been illegal since almost forever but it is still 
flourishing.  There is probably more prostitution now than ever before.  By reading the personal columns of 
newspapers members will see there are literally pages of advertisements for prostitution services.  It is obvious 
that the containment policy has not worked, even though for many years it appeared to put in place some sort of 
system with some control benefits.  That has now gone out the window.  The containment policy is dead and 
gone even though the Police Service used it only as recently as a year or so ago as its main way of controlling 
prostitution. 

I oppose legalising prostitution for a number of reasons.  If it is legalised it will encourage more people to turn to 
prostitution.  Keeping it illegal discourages people from becoming prostitutes.  As has been pointed out, many 
women and some men turn to prostitution but regret it afterwards.  That happens for various reasons.  They may 
find themselves with low self-esteem.  They may have been verbally abused or even beaten up during the course 
of their work.  It is not a pleasant industry in which to work.  It is attractive to people who have either a drug 
problem and need money for drugs or people in financial difficulties who desire the good life and think they can 
make easy money through prostitution.  It is probably very hard money to earn even though it might be more 
than they would earn in a normal occupation.  In the end, most find it demeaning.  People often come to regret 
having been a prostitute. 

To believe that legalising prostitution will control it and keep it in-house and that everyone will know exactly 
where prostitutes and brothels are is hogwash.  In other States where prostitution has been legalised there is still 
a large black market in prostitution.  Many people do not register as prostitutes.  There are very good reasons 
that they do not.  For example, a student working as a prostitute - who may be living at home or with friends - 
does not want her name registered or to receive official letters about her registration because family and friends 
may see the letters.  The same situation applies to a wife who may be a part-time prostitute on the side.  She 
would not be too proud about letting her husband know what she was doing.  Many people will not become 
licensed just because it is a legal requirement.  Just because a situation is legalised does not mean that everyone 
will rush in and obtain a licence.  The black market in prostitution will always exist. 

This is a sad state of affairs.  Prostitution is a difficult area.  The previous coalition Government looked at 
introducing a prostitution Bill in the early 1990s.  As everyone knows, it went through about 14 drafts and was 
never finalised because the issue is so difficult and has many intricacies.  This Government is now finding out 
the difficulties that exist.  It is interesting that almost everyone in the industry opposes the legislation before the 
Parliament.  Very few people are onside with this legislation.  Obviously, government members are, but it is 
interesting that few of them are prepared to speak about where they stand on the Bill.  The member for Bunbury 
has been under a bit of pressure from the Catholic Bishop of Bunbury.  The bishop has said that the member 
should oppose this legislation.  It is very difficult for a local member when a bishop is against him.  The member 
is part of the Caucus and will have to toe the line; he will be told to vote in the right way.  However, there have 
been some Labor members of Parliament who conveniently did not turn up for a vote.  That is a weak way to 
handle issues.  It has happened on one of two occasions since I have been a member of this place. 

If I believed this Bill would help control prostitution - those  words, after all, are contained in the name of the 
Bill - I would support it.  I cannot see any control being introduced.  Legalising prostitution will give a go-ahead 
to people who might be thinking about entering the industry but will not do so while it remains illegal.  
Legalisation will bring more people into the system who will have consequent problems later in life with low 
self-esteem and recriminations over what they have done.  When people find out that someone has been a 
prostitute they will most probably not want to know him or her.  There is a raft of reasons why this Bill should 
not go through.  I oppose it; I do not support it at all. 

MRS D.J. GUISE (Wanneroo) [11.58 am]:  I support the Prostitution Control Bill 2003.  In doing so I recognise 
that as a woman and a mother I am not comfortable with the concept of buying or selling a fellow human being 
for any purpose, which is exactly what sex work is.  I recognise that it occurs in a wide range of conditions and 
circumstances, some of which are better, and some of which are worse, than others.  As a member of Parliament 
I have a responsibility to consider all those involved, whether I like it or not.  I have the responsibility to protect 
fundamental human rights.  There is a need to be concerned about the welfare of men and women who become 
prostitutes as well as the impact on the broader community of health matters.   
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More and more it appears that society is prepared to pass the buck on this issue.  The attitude is that someone 
else will take care of it.  It is time that we all stepped up to the plate.  It is not called the oldest profession in the 
world for no reason - although the member for Pilbara reminds me that after Adam and Eve, perhaps politicians 
were created.  I might be questioned on that.  It is true that without clients, prostitution would cease.  However, it 
has not been suggested that it will go away.  The fact that it is still around is an indication of the failure of 
successive Governments to stamp it out.  I am not prepared to go into denial.   

I take on board the comments of members opposite, particularly the women, who all have a genuine concern 
about the welfare of women and children in particular.  If they think that the Bill can be strengthened in any way, 
shape or form, I will support them.  I look forward to their comments during the consideration in detail stage.  
Believe me, no-one in this place recommends prostitution as a career option for the young people of this State.   

I am convinced that the current system cannot continue.  The police cannot hope to meet the demands put on 
them by society.  The law should be made clear and followed accordingly.  Although male clients constitute the 
largest single group within the sex industry, women make up the vast majority of those arrested and jailed for 
prostitution offences across Australia.  The stigmatism of sex work also makes prostitutes a target for violence.  
We must recognise that the potential for harm, violence, drugs, crime, sex slaves, paedophilia, underage 
prostitution, communicable diseases and money laundering are issues that stand in the way of protecting an 
orderly and healthy society.   
I am concerned about street prostitution and the gutter crawling that goes with it.  That and other aspects of the 
industry are offensive to many people in our community.  I am particularly concerned about the intimidation and 
control of female prostitutes, the welfare of children and criminal offences relating to child prostitution.  Adults 
have the right to choose freely to become involved in prostitution.  However, juveniles have the right to 
protection and care.  What about the rights of the working women in the industry?  Women who work illegally in 
the sex industry are powerless.  Where can they take their complaints?  If they approach the police with their 
complaints, they can be charged.  While they run the risk of being arrested they continue to be easy targets for 
exploitation.  I hazard a guess that the prospect of arrest also limits their choices about what form of prostitution 
they engage in.   
This legislation will assist to rid the industry of criminal elements and the standover merchants.  I have some 
knowledge about that.  Although I do not come to this Chamber with many initials after my name, I come from 
the school of experience.  At one time, I worked in a small business that sold Harley-Davidson motorcycles.  I 
know how the bikie gangs in this State operate and control some prostitutes in this State.  I bring that experience 
into this place.  It is time to end that type of pressure and involvement in this industry.   
The member for Nedlands raised a good point about companies and partners.  She asked what would happen if a 
silent partner was involved in running a brothel.  I believe that issue has been addressed.  The Prostitution 
Control Board must be informed of the silent partner when an application for a licence is made.  The minister 
assures me that that issue has been addressed.  We must make sure it is harder for clients to exert financial and 
physical pressure for unsafe sex on the young, inexperienced sex workers and those who are economically 
deprived and engage in sex work to survive.   
I recognise the work of the former Government, which was supported by the Labor Opposition.  The Prostitution 
Act 2000 made provision for children.  We must recognise those provisions and regard them as a job well done.  
We must recognise also that this Bill strengthens those provisions.  For example, clause 74(3)(a) doubles from 7 
years to 14 years the penalty for a person who seeks a prostitute who is a child.  Clause 75(2) and (3) increases 
the penalties from three years to 14 years for seeking a client who is a child in or in view or within hearing of a 
public place.  A number of provisions in this new Bill have strengthened penalties for child prostitution, which is 
highly commendable.  I find it difficult to understand why some members opposite would not support that.   
Mr M.J. Birney:  One of the problems with the Bill is that the penalty for seeking the services of a child 
prostitute is less than the penalty for living off the earnings of a child prostitute.  That seems to be an anomaly.   
Mrs D.J. GUISE:  In that case we should look at it because both of those crimes are relevant.  The member may 
not have heard me earlier when I said that I would support any suggestion that members opposite make that will 
strengthen the protection of children under this Bill.   
The provisions for health in the Prostitution Act 2000 were disappointing.  The Act made only one reference to 
health, which was in clause 8 - prophylactic to be used.  That clause made it an offence for a person to engage in 
an act of prostitution without the use of a prophylactic that is appropriate for preventing the transmission of 
bodily fluid from one person to another.  The penalty for not complying with that provision was $5 000.  The 
Prostitution Control Bill proposes to apply controls over persons who are infected with sexually transmittable 
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infections.  I believe that people in the sex industry are conscientious about their health.  The introduction of the 
provisions for the use of prophylactics in the Prostitution Act made a difference to most sex workers.   
I understand that it was a requirement under the containment policy for all sex workers to be regularly screened 
for sexually transmitted diseases.  However, despite that there is no doubt that protection against sexually 
transmittable infections in the industry is best achieved when a well-educated work force is committed to safe-
sex practices and is in a position to enforce them.  We might actually make progress with those types of 
measures.  The new Bill strengthens that position, which will apply to all workers in the industry to ensure 
compliance.   

Clauses 76 and 99 prohibit persons infected with certain sexually transmittable infections from engaging in acts 
of prostitution while infected.  Clause 76 applies this prohibition to clients and clause 99 to sex workers.  The 
STIs that will be prescribed for this purpose are chancroid, donovanosis, genital chlamydia, gonorrhoea, hepatitis 
B, HIV and syphilis.  With the exception of HIV and hepatitis B, these provisions will require infected persons 
to refrain from engaging in prostitution until their infections are treated and cleared.  As no cure exists for HIV 
and hepatitis B, the effect of these clauses will be to impose a lifetime prohibition on further involvement in 
prostitution for people infected with either condition.   

Clause 102 requires sex workers to notify the Prostitution Control Board on becoming aware that they have a 
notifiable STI.  HIV and hepatitis B require additional control measures because they are serious and non-
curable.  That is why they will not be prescribed.  On receiving notification, the board or the Department of 
Health case management program will be expected to take steps to assist the infected worker into alternative 
forms of employment and to provide other support as necessary.  Clause 118 sets out certain duties of licensed 
prostitution managers or people who will have day-to-day responsibility for the operations of the prostitution 
business.  Managers who become aware that a sex worker has a prescribed STI must advise the licensed operator 
of the business.   

Clause 124 will ensure that infected workers do not prostitute themselves while infected.  Clause 125 requires 
that the board be notified when a sex worker has a notifiable sexually transmissible infection.  Clause 124 is 
intended to ensure that people who have management responsibilities in prostitution businesses take 
responsibility for ensuring that infected sex workers do not provide sexual services.  None of these things applies 
in the Prostitution Act.  We are letting those in the sex industry get away with too much, and that is 
unacceptable.  The clause will make it an offence for a licensed operator or manager in a prostitution business to 
allow a sex worker to act as a prostitute for the business who the licensed person knows, or could reasonably be 
expected to know, is infected with a sexually transmissible infection.  The licensed operator of a brothel business 
or prostitution agency business is also required to inform the board.   

Clause 77 will place an obligation on clients and sex workers to use prophylactics during the act of prostitution 
for the purpose of preventing the transmission of bodily fluids from one person to the other.  The definition of 
“prophylactic” and “bodily fluid” is contained in clause 2.  That is missing from the current Act.  Clause 116 will 
place an obligation on the licensed operator of a brothel business or a prostitution agent to take reasonable steps 
to ensure that that is complied with.  Clause 118 similarly applies to licensed mangers of brothel businesses.  
Clause 121 requires the operators of brothel businesses and prostitution agency businesses to supply 
prophylactics free of charge.  Clause 122  will make it an offence for a licensed operator or manager of a brothel 
business or prostitution agency to discourage sex workers or clients from complying with that requirement.   

The member for Alfred Cove also raised this subject.  It is happening because we are allowing the criminal 
element and their standover merchants to operate these businesses, which are hidden from society.  The industry 
is about violence, intimidation and coercion, and that is unacceptable.  Such people must be outed and the 
business must be brought under some type of control.  Clause 123 reinforces the responsibility that people in 
management positions in brothels and prostitution agencies have to ensure compliance with the use of 
prophylactics.  The effect of this clause will be to make licensed operators and mangers liable for the failure on 
the part of the sex worker or the client to use prophylactics.   

Clause 177 will prevent the police from using the possession of prophylactics as evidence that a person may be 
engaging in prostitution.  The public health message is that sex workers must practise safe sex at all times. That 
message is backed up by the requirement in the Bill for prophylactics to be used.  So, it goes on.  Clause 100 will 
make it an offence for sex workers to use the fact that they have had a medical examination, or the results of 
such an examination, to imply that they are disease free.  There are two underlying reasons for this provision.  
First, the results of the medical examination do not guarantee anything.  A sex worker may be given a clean bill 
of health and immediately after become infected by his or her next client.  Second, the exchange of information 
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about medical examination results may encourage sex workers and clients to avoid complying with the 
prophylactic requirement in the belief that there is no risk of disease transmission.  

Clause 116 will place an obligation on the licensed operator of a brothel business or prostitution agency to 
ensure that sex workers providing sexual services at the business do not use the fact that they attend medical 
examinations, or the results of them, to imply that they are free of disease.  Clause 118 is a similar provision that 
applies to the licensed manager or brothel business owner.   

Clause 130 will confer power on the Prostitution Control Board to order a sex worker to undergo a medical 
examination to determine whether the worker is infected with a sexually transmissible infection.  Some 
submissions on the Green Bill objected to the board having the power to order these medical examinations or the 
power to compel a sex worker to submit to an examination.  On the first point, this power is necessarily 
conferred on the board as a consequence of its having a role in controlling the involvement in prostitution of 
those who have sexually transmissible infections.  The conferral of such power has precedents in other Western 
Australian laws, where the ability of a statutory regulator to determine the medical status of an individual is 
considered necessary in the public interest.  Believe it or not, the example I have been given is the Osteopaths 
Registration Board.  On the second point, there would be nothing to stop the Prostitution Control Board from 
establishing a panel of medical practitioners, all of whom have experience in attending the health needs of sex 
workers, to conduct such examinations.   

I started my contribution by saying that no-one wants prostitution to be a career choice for young people.  As a 
woman and a mother, I have a problem with the sale of human beings for any purpose.  However, the arguments 
that I have heard to date indicate that we are in a state of denial.  A criminal element is involved in this industry 
and we need to clean it up.  The men and women who, for whatever reason, become involved in the industry 
have rights.  At the moment they are being exploited.  Drugs and violence are also involved.  In an article in The 
West Australian on 16 June 1999, the then Commissioner of Police, Bob Falconer stated -  

“Blackmail, robbery, thugs involved, drugs involved, under-aged people involved . . . a whole range of 
things.  It's got to be regulated.  People have got to be health-checked and kept safe.   

Similar words have been said by other commissioners.  The women involved state that they are subject to 
coercion and intimidation of the worst kind.  By putting their lives at risk they also risk the lives of others in our 
community.  This problem will not go away.  Whether we like it or not, we must deal with it and the best way to 
deal with it is to clean up the industry.  I suggest that we also try to ensure the good health of community.  This 
is the only Bill that deals with the health issues of the sex industry in a broad way.  I commend the Bill to the 
House.   
MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [12.17 pm]:  I understand that I am probably the 
last member to speak on the Bill, certainly from this side of the House.   
The Liberal Party is not naive when it comes to prostitution.  It recognises that prostitution has long been a part 
of every society and that it is difficult to control.  However, some basic principles are involved and, although 
some members opposite may have given little attention to it, a moral issue is involved.  We should consider this 
issue from that point, particularly given that we are charged with the responsibility of making the laws of this 
State.  Let us not dismiss that lightly.  The fact that prostitution has always existed does not give us reason to 
step away from basic moral values.  At a more practical level - this has been stated by members on both sides of 
the House - prostitution means the exploitation of women and boys.  Organised crime has, and continues to be, 
involved.  Drugs and drug trading are also involved.  It is a depressing scenario.  There is no solution to 
prostitution.  I cannot get rid of it and the Government cannot get rid of it.  This Bill will not solve the problem.  
Let us not lose sight of the basic moral premise - prostitution is an immoral activity.  Some people are forced 
into it by various circumstances.  We, as legislators, should be doing things to limit prostitution.  We should be 
trying to discourage prostitution and we should be helping, particularly with respect to health issues, those who 
find themselves involved in prostitution.  We should be helping people get out of prostitution.   
The difference between the Labor Party and the Liberal Party in attempting to deal with this complex and vexed 
issue is that the Labor Party is seeking to make the operation of brothels legal; it is seeking to legitimise 
prostitution.  That is the mistake.  The detail of the Bill flows from that.  Most people in the community would 
take a fairly simple and what would seem to them to be a commonsense view on prostitution legislation; they 
would say that prostitution exists, but that it should not be a criminal offence.  Those people might go along with 
the Bill.  However, we are not most people in the community; we are legislators.  Members know that the act of 
prostitution is not and has never been illegal in this State.  This Bill will not legalise prostitution; prostitution is 
not illegal.  The problem with the Bill is that it seeks to legalise brothels, which would provide legitimacy to 
organised prostitution.  That is a moral issue.  There are also many practical considerations.  Neither the Liberal 
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Party nor I will support this Bill because of the basic moral tenets behind it: it seeks to legalise brothels and 
therefore legitimise prostitution.   
This is a complex and difficult issue.  Prostitution is not illegal under existing legislation; however, the Police 
Act 1892, and the Prostitution Act 2000, which was passed by the previous Parliament, cover offences relating to 
prostitution.  Under that legislation it is an offence to keep or manage a brothel or live off the earnings of a 
prostitute.  Street soliciting is also an offence, and there are offences relating to the involvement of minors in 
prostitution.  All members would agree that they should be offences.  The Police Act 1892 prohibits the keeping 
of premises for prostitution.  The Prostitution Act 2000 dealt with two specific issues: the problem of street 
soliciting and kerb crawling, and the involvement of juveniles in prostitution.  The approach the previous 
Government took to the legislation was to limit and restrict prostitution, not facilitate legalised brothels, which is 
what the Labor Party is doing.  The previous Government did not solve the problem of prostitution with the 
Prostitution Act 2000, but addressed the particular problems of street soliciting and kerb crawling, and tightened 
the laws on juveniles and prostitution.  The previous Government was sending a signal to the community to deal 
with a practical problem, particularly kerb crawling around North Perth.  It dealt effectively with street soliciting 
and kerb crawling.  The approach was to limit and restrict prostitution, not condone or legitimise it.  There is a 
basic philosophical difference between the way in which the Liberal Party and the Labor Party have approached 
this issue.   
The history of the control of prostitution is chequered.  Containment policies have not been and never will be 
perfect.  That is not a reason to not consider containment or ways to improve it.  Containment can be used to 
limit organised crime, to ensure that health measures are followed appropriately, and to try to keep drugs away 
from prostitutes.  Containment will always be difficult for the police.  I do not say this lightly but, in a sense, that 
is bad luck.  It is a problem for every society.  The role of the police and other agencies is to contain and limit 
prostitution and, when prostitution does occur, to ensure that organised crime is not involved, that drugs are not 
used, and that women are not abused.  The aim is to contain and manage an evil that exists within every society.  
That is what we should be doing.  We cannot eradicate prostitution - nobody is saying that we can - but we 
should contain it.  If that is difficult for the police to do, the Government should work with the police and other 
agencies to make sure that containment can be as effective as possible.  Prostitution should be restricted.   
The Labor Party’s approach goes in the other direction.  If the experience of other States is anything to go by, the 
approach being taken by the Government will result in a proliferation of prostitution in our community and in 
onerous circumstances applying to individual women who, for whatever reason, work either full-time or part-
time in prostitution.  Prostitution is not illegal.  As soon as brothels are legalised, the work of prostitutes within 
them will be legitimised.  Everyone operating outside the legalised brothels will, in a sense, be operating 
illegally.  The Government is introducing an element of illegality to the operations of individual prostitutes.  
That is a significant change.  That is why many women involved in prostitution are concerned about this 
legislation.  They are currently operating within a contained environment, with all its deficiencies.  Under this 
legislation, there will be legal prostitutes and illegal prostitutes.  Prostitution has never been illegal.  Under the 
Labor Government’s legislation, in some cases it will be.  We will soon discuss the detail of this Bill.  We must 
first think broadly about what the Bill will do.   

I will not repeat some of the comments that have been made.  The Prostitution Act 2000 dealt with some specific 
high profile issues that were causing great distress to nearby residents; that is, street soliciting, kerb crawling and 
the involvement of children in prostitution.  The Act included a sunset clause.  I am glad it has been extended.  It 
would be a tragedy if those powers were lost to the police.  The Prostitution Control Bill 2003 essentially 
includes the provisions of the Prostitution Act 2000; it subsumes that Act.  It is sensible to consolidate those 
provisions in one piece of legislation.  The Bill contains offences relating to children, provisions for the police 
and the like.  However, it also introduces some fundamental changes.  They are the points on which we will 
disagree.   

The Bill seeks to introduce a licensing system for brothels and, therefore, for those who work within them, and a 
licensing board.  It also contains zoning and planning requirements that have profound implications for local 
governments and communities.  The Bill also seeks to create many more offences.  That is causing distress to 
those who work as prostitutes.  People work as prostitutes for a range of reasons.  We hope that they will get out 
of prostitution.  Once brothels begin to be legalised, a distinction will be created between those who work in 
legalised brothels and those who work outside them.  People will not declare that they are prostitutes.  University 
students will not declare that they work part-time as prostitutes to pay their way through university.  They will 
not register as prostitutes.  Young married or single mothers who, because of their economic circumstances, act 
as prostitutes will not register as or declare themselves to be prostitutes.  By creating two camps, one of legalised 
brothels and the other of everyone else, the Government will make it more difficult for health authorities, police, 
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drug authorities or whoever else to have access to and a relationship with prostitutes working outside the 
legalised brothels.  That has been the experience elsewhere.  The motive behind this change may be fine, but the 
reality may turn out to be the exact opposite.  There may be an explosion in prostitution.  More importantly, 
there may be an explosion in so-called illegal, underground prostitution.  If the Labor Party does not realise that 
people working as underground prostitutes will prove to be ripe pickings for organised crime and drug dealers, it 
is naive.  The women who work by themselves will be scared of being prosecuted for not being registered or not 
working under a legalised brothel.  They will be more vulnerable than they are today.  They will fear being 
identified publicly or to their friends and family as prostitutes.  They will fear being charged by the police.  
Therefore, they will go underground to a greater extent and will be more easily preyed upon by organised crime, 
drug dealers, standover merchants, protection agents or whoever it might be.  Although the Government may 
have convinced itself that it has good motives, it must listen to the representatives and spokespersons for 
prostitutes who have spoken out very strongly against this Bill.  Surely that tells the Government something.  If 
this Bill will help people, women in particular, who engage in prostitution, why have those people spoken out 
against it?  Surely that rings an alarm bell that there is something wrong.  If this Bill will help those people, they 
would have thanked the Government, but they have not; they have asked the Government to stop it because they 
can foresee what will happen. 

Mrs M.H. Roberts:  It’s the street workers who are saying that. 

Mr C.J. BARNETT:  No, it is not, it is far wider than that. 

It is proposed that licences will be needed to operate the business of a brothel or prostitution agency and there 
will be penalties for operating without a licence.  As some members said earlier, this Bill will create a 
complicated regulatory environment.  We must take note of the fact that similar legislation has been introduced 
in Queensland and Victoria, but the majority of brothels and prostitutes remain unregulated outside the law.  If 
there must be a system of legalised brothels and prostitution - this Bill legitimises prostitution - then we must 
look at the experience elsewhere in Australia where the majority of brothels and prostitutes operate outside the 
legal system.  That must tell the Government something.  It says that the approach taken in this Bill will not 
work.   

There will be a control board.  I do not have an objection to the structure of that board.  It is believed that the 
licence fees collected will fund that board.  The experience in Queensland is that it has cost an extra $1.8 million 
in subsidies from the consolidated revenue fund.  Because the majority of brothels and prostitutes will be outside 
the legal system, those who are in the legal system will be loaded up with all these charges, which will make 
their operation more expensive.  This Bill will create an economic market incentive to move outside the legal 
system.  People will do that through fear of being named or being charged and for economic reasons.  It will be 
expensive to be in the legal system; therefore, they will move outside it.  I can tell the Government right now that 
that will be the market response. 

There is a range of 80 offences in the Bill.  The Bill will throw another 80 offences at women who have been 
forced into prostitution by personal or economic circumstances, drugs or crime, the majority of whom are 
probably in disadvantaged and dysfunctional situations. 

Mrs M.H. Roberts:  Very few of the offences are targeted at prostitutes themselves.  They are targeted at kerb 
crawlers, pimps and those running the industry.  

Mr C.J. BARNETT:  There are enough offences in the Bill and those women are not happy about that.  I will go 
through those offences and the minister can explain them. 

Planning issues have been referred to by a number of members.  Existing brothels will be allowed to remain and 
will, therefore, be deemed to have automatic planning approval.   

Mrs M.H. Roberts:  They will need a licence. 

Mr C.J. BARNETT:  Yes, they must be licensed and will, therefore, be a target group.  I suggest that some 
brothels will move and become illegal. 

Mrs M.H. Roberts:  That issue has been addressed, arising from the difficulties that brothels in Queensland had 
with getting planning approval. 

Mr C.J. BARNETT:  The minister thinks she has addressed that issue but she has not.  The Bill hopes to ban 
brothels from residential areas and put them into industrial zones.  I have a rough idea of how guys from footy 
clubs come down from the country for a boozy weekend.  They all get a bit drunk, go off to a nightclub and 
might end up in a brothel. 

Mr P.B. Watson:  I find that very insulting to country members! 
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Mr M.P. Murray:  City football clubs don’t do that! 

Mr C.J. BARNETT:  I am talking about city footy clubs too.  Those people will gather with other people around 
hotels and nightclubs.  Can members imagine boys from a footy club gathering in Northbridge on a big night out 
- 

Mrs M.H. Roberts:  That is why we are not restricting brothels to industrial areas. 

Mr C.J. BARNETT:  Hang on!  I am making my speech.  The minister can respond.   

Can members imagine boys from a footy club saying, “Okay, fellas, let’s go off and find some girls”?  If they are 
unsuccessful and decide to go to a brothel, can members imagine them jumping on a bus and going to an 
industrial site at the back of Wangara or somewhere? 

Mrs D.J. Guise:  Excuse me! 

Mr C.J. BARNETT:  It may be in North Fremantle or at the end of the port at North Quay. 

Mrs M.H. Roberts:  Most clients are married men, not young single blokes. 

Mr C.J. BARNETT:  The minister should get real - it will not happen in that way.   

Several members interjected. 

Mr C.J. BARNETT:  Mr Acting Speaker, I will direct my comments to the Chair.  A bunch of young guys or 
older blokes will not behave in that kind of clinical way.  The reality is that they will want to go to prostitutes in 
nightclubs and built-up entertainment areas or illegal operators in suburban homes and units around the city.  
They will not drive out to the light industrial areas in the back suburbs of Perth; that just will not happen.  It will 
not happen also because they might be identified.  Would that not be terrific!  There will be an explosion in 
prostitution, particularly suburban prostitution, because this Bill will legitimise it.  It will not be legalised under 
the Bill but in reality it will occur and will increase. 

[Leave granted for the member’s time to be extended.] 

Mr C.J. BARNETT:  We can do no better than consider the Australian experience.  Police have reported that the 
number of illegal massage parlours operating in Melbourne increased threefold following the enactment of the 
Prostitution Control Act.  That tells us that prostitution grew in Victoria.  It grew because the Government of the 
day - a Labor Government - essentially legitimised prostitution; prostitution exploded.  In an article in The Age 
in 2002 it was reported that 85 brothels and 20 escort agencies were operating legally in Victoria and 400 
brothels were operating illegally.  Therefore, 80 per cent of the prostitution industry in Victoria is operating 
illegally. 

Mrs M.H. Roberts:  That is not what the authorities have advised me. 

Mr C.J. BARNETT:  The minister continues to say that she knows better; she must prove to us in this debate that 
she does know better.  The Age of Melbourne reported that since the introduction of similar legislation the total 
number of brothels has increased dramatically and that 80 per cent of them are operating illegally.  This Bill will 
legalise a section of a growing industry and another relatively less important part of it.  The minister must accept 
the reality that prostitution will increase under this Bill and more of it will go underground. 

In another example, only 10 brothels in Queensland have been registered to operate legally.  Queensland is the 
tourist centre of Australia, unfortunately for Western Australia’s tourism industry.  There are five flights a week 
from Tokyo to the Gold Coast and the Great Barrier Reef.  It is a mecca for international tourism in Australia.  It 
is the place - probably along with Sydney - where more prostitution activity occurs than anywhere else in 
Australia.  Queensland has a large population of 3.5 to 4 million, a massive tourism industry, a massive flow of 
international visitors and a massive flow of holiday makers from Victoria and New South Wales, yet only 10 
brothels have been registered to operate legally.  That tells us that the industry has gone away from legalisation 
and the legislation has not worked.  I do not blame the Government for bringing this legislation into the 
Parliament, but I believe it will not work.  The evidence in Queensland bears out my belief. 

I will summarise the issues in the Bill.  Other members have referred to the issues in far more detail than I need 
or wish to.  There is a basic moral issue about prostitution.  Prostitution is wrong.  It is against the values of our 
society and against the values of most societies.  As legislators we should start by trying to, if not stop 
prostitution, limit or contain it.  Therefore, on compassionate grounds, we also have a responsibility to assist 
those who find themselves involved in prostitution for whatever reason.  We need to assist them on matters of 
health, drugs, crime, standover merchants and the like.  Those problems will not go away; no matter how we 
address them they will always be there.  It comes with the territory of being a parliamentarian, a member of a 
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Government or a participant in the Police Service.  It is part of the job.  Those problems will never go away and 
the task will never be finished.  However, we have no choice; we must deal with it and we must contain and limit 
the problem.  My fear is that by legalising brothels this legislation will therefore legitimise prostitution.  We will 
see an increase in prostitution, and we will make that distinction.  I repeat that the act of prostitution is not 
illegal.  It has never been illegal.  However, it has been illegal to live off the earnings of prostitution.  If this 
legislation makes one group of brothels legal, then, by definition, the prostitutes working in those brothels will 
be acting legally.  If other brothels are not registered or licensed, they will be illegal brothels and, by definition, 
the prostitutes working in them will be undertaking illegal activities.  This legislation will make it illegal for a 
group of women, and probably young men, to do what they do.  For that reason this legislation will hurt and 
drive underground many of the most vulnerable members of the community who find themselves working as 
prostitutes.  They will be driven away from the so-called legalised brothels into the illegal brothels, and they will 
be stamped as carrying out an illegal activity.  Therefore, they will become less accessible to the health 
authorities, the police will not know who they are or where they are operating, and there will be a proliferation of 
prostitution, particularly illegal prostitution, in suburbs and towns.  I am not naive.  I am sure prostitution is 
happening in my electorate.  In fact, I know it is because it has just been confirmed by the member for Kingsley 
who knows parts of my electorate better than I do!  I will rephrase that; she has knowledge of parts of my 
electorate.  All members can probably relate to instances of it, but it is not in our faces.   

If this Government legitimises prostitution and provides that it can occur in only industrial or light commercial 
areas, it is saying to the community, “A brothel with shining, flashing lights can be set up somewhere in your 
suburb.  It might not be in a suburban street but it will be in the community.”  Why do that?  Why confront 
people - their families, their homes, their residential area, their suburb or their town - with prostitution when they 
do not want that?  They do not want prostitution around their kids or in their district, suburb or town.  I do not 
want that to happen and I do not think any member on either side of this House wants that, so why allow it?  
Unfortunately, containment is not perfect.  No-one has suggested that it is.  It should not have been left to the 
Commissioner of Police to disband the containment policy.  The policy should have been revisited and imposed 
properly.  Let us contain prostitution to perhaps one or two areas of Perth.  Let us contain it to an area in which it 
can be managed, and in which there can be proper relationship between the police, the health authorities and the 
like.  It would not be legalised or legitimised but it would be contained as much as possible.  There will always 
be illegal operators or people operating out of back bedrooms and wherever else.  However, let us not confront 
the community with something it does not want in its backyard and something that it does not want to know 
about.  Members might say that that is taking a head in the sand approach and, as members, we are not allowed 
to do that.  However, people are entitled to put their head in the sand a little bit and say, “I do not want to know 
about that.  I do not want it happening near me or my family in our suburb. I know it exists and that it will 
always exist.  There will always be exploitation and drugs but try to limit it and take it away from me.”  We have 
a responsibility to make people feel safe, secure and protected in their homes, their suburbs and their towns.  
This legislation will not do that.  It goes in the opposite direction.  I oppose this legislation morally, and because 
it sends the wrong message it gives to the community.  I also oppose it for all the practical failings in its detail.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [12.46 pm]:  A lot has been 
said in this debate by many members, but the only speaker I commend is the member for Wanneroo, who made a 
sensible contribution.  We heard so many different points of view from people opposite that it clearly 
demonstrated that the Opposition has no position on this legislation. 

I commence by reminding the Opposition about the history of this issue, which it seems to have chosen to forget 
during this debate.  For 30 years now Governments have failed to deal with this issue and address it in any way.  
Since 1975, following a royal commission, the State Government has been operating under a containment policy.  
That was a superficial bandaid solution to a major social problem that had been growing out of control in the 
community.  Members opposite have served only to highlight the difficulties and the problems that occur when 
there is no regulation of brothels in the community.   

Since 1995, the then Government and the now Opposition have been proposing a solution.  The former Minister 
for Police, the member for Wagin, Bob Wiese, said in a media statement at the time - 

“I have publicly stated that the containment policy . . . is inadequate.  A review of legislation and 
suitable controls is taking place and will be presented to Cabinet in due course.” 

That happened some eight years ago.  Another attempt by the previous Government was made in 1997 when the 
member for Darling Range, the then Minister for Police, was given approval to control and regulate prostitution.  
In a media statement at the time he said -  
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“This Government seeks to introduce controls on an activity which, if left unregulated, will spread in an 
uncontrolled manner and pose a serious threat to the community through lack of disease control, 
exploitation of women and children, criminal activity . . .  

Back then the member for Darling Range could see that doing nothing was not the solution.  Ignoring the 
problem does not make it go away.  I commend the member for Darling Range for the comments he made at that 
time but, unfortunately, he could not convince his colleagues to proceed with the legislation.  Two years later, 
Mr Kevin Prince, the then Minister for Police, had another go at introducing reforms into Parliament and, again, 
I commend him for doing so.  He said in a media statement -   

“These new laws represent the strong commitment of the State Government to tackle issues of law and 
order in this State,” 

It is an important issue for a Government to tackle if it has any commitment at all to law and order.  However, it 
seems to me that members opposite, who have not proposed any amendments, a way forward or a consistent 
approach that they would be willing to support as a party, have no interest in protecting law and order.  The 
Opposition has long indicated its support for the control and regulation of prostitution, but it has done nothing.  
Now it is determined to oppose something that it has been promising the community for years it would support 
and do.   

In August 2000, Commissioner Falconer signalled the end of the containment policy.  Currently the sex industry 
is operating in this State, uncontrolled and unregulated.  We have not only the opportunity but also an obligation 
to do something about it.  We cannot afford to take the head in the sand approach of the Opposition.  The sex 
industry will not go away and has the potential to grow day by day in a completely uncontrolled and unregulated 
way.  Although members suggested that this legislation will lead to growth in the industry because that has 
occurred in Victoria and other States, they failed to recognise that there was similar growth at the same time in 
Western Australia during their term of government.  Those members are suggesting that we do nothing to check 
the growth of prostitution, because they have not put any suggestions forward to address the problem.   

The Leader of the Opposition said that the main problem with the legislation is that it will make brothels legal; 
yet, the member for Kalgoorlie proposed a containment policy.  A number of opposition members touched on the 
idea of restricting the number of brothels, but others put forward the proposition that brothels should remain 
illegal.  The Leader of the Opposition epitomises the head in the sand approach.  He seems to think that if we do 
not make brothels legal, they will not exist.  He should look at the situation now.  Brothels and brothel services 
are advertised daily in the Press, on the Internet and through other avenues.  Putting our heads in the sand and 
saying that we will not legalise them will not make them go away.   

Debate interrupted, pursuant to standing orders.  

[Continued on page 8731.] 
 


